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NOTICE OF INTENT TO CIRCULATE PETITION [v. 2015-07-17]

Notice is hereby given of the intention of the persons whose names appear hereon to circulate
a petition within the City of San Diego for the purpose of ensuring that the City’s hotel-related
assessments, fees, and other taxes and revenues are levied and collected equitably for the general
benefit of the City and its residents, are reasonably competitive with tax rates in other major cities,
and do not inure to the benefit of corporations and other private or special interests; and for the
closely related purpose of terminating the assessments currently being imposed pursuant to the San
Diego Tourism Marketing District Procedural Ordinance because they do not inure directly to the
general benefit of the City and its residents and instead inure directly to the benefit of corporations
and other private or special interests.

I.  The San Diego Municipal Code is amended to add the following sections, which shall be
known as the Hotel Occupancy Tax Equity Legal Reform Ordinance (“Ordinance”):

[The following section is to be added to Division 1 of Article 5 of Chapter 3 of the San Diego
Municipal Code.]

§35.0109 Additional Tax Imposed

(a) Notwithstanding the tax imposed by Sections 35.0103, 35.0104, 35.0105,
35.0106, 35.0107, or 35.0108 and in addition thereto, for the privilege of
Occupancy in any Hotel, any Recreational Vehicle Park, or any Campground,
each Transient is subject to and shall pay an additional tax in the amount of
five percent (5.0%) of the Rent charged by the Operator.

(b) All revenues collected pursuant to the tax imposed by the City under this
section shall be deposited in the General Fund of the City and be used for
general governmental purposes as the City Council may from time to time
provide in accordance with the Charter of the City of San Diego and the City
Council’s appropriation ordinance.  To this end, the tax imposed under this
section is intended to be and shall be a general tax and not a special tax.

[The following three sections are to be added to Division 25 of Article 1 of Chapter 6 of the San
Diego Municipal Code, the San Diego Tourism Marketing District Procedural Ordinance.]

§61.2528 Sunset Provisions

This Division and each of its sections shall terminate and have no further force or
effect, and all legal authority, rights, and obligations conferred or imposed by this
Division or any of its sections shall be deemed withdrawn in its entirety, as of 11:59
p.m. on December 31, 2016.  Without in any way limiting the effect of the prior
sentence, no assessment may be imposed or collected pursuant to this Division after
December 31, 2016.
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§61.2529 Additional Disestablishment Procedures

At all times while this Division is in effect, the following procedures shall allow for
the disestablishment of any tourism marketing district in addition to the procedures
prescribed by Section 61.2524, and shall further allow any business owner who
requests disestablishment to cease to be a business owner that is subject to the
requirements of the San Diego Tourism Marketing Procedural Ordinance:

(a) Any tourism marketing district established or extended pursuant to the
provisions of this Division may be disestablished by resolution of the City
Council under the following  circumstances: 

(1) After the first year of operation of the district, there shall be a one-
month period each year in which assessed business owners may
request disestablishment of the district.  The first such period shall
begin on February 1, 2017, and last through March 1, 2017.  During
each successive year of operation of the district, from February 1
through March 1, one or more business owners may submit to the
City Clerk a written request for disestablishment.  If any such request
is submitted, then no later than March 15 of the year in which the
request is submitted the City Council shall pass a resolution of
intention to disestablish the district.  The City Council shall notice a
hearing on disestablishment, pursuant to Section 61.2508, and shall
otherwise comply with Section 61.2524(b).  In addition, the City
Council shall ensure that adequate provision is made for the
satisfaction of all outstanding and unpaid indebtedness incurred to
accomplish any of the purposes of the district.

(b) If for any reason a tourism marketing district is not disestablished within 90
days after a request therefor under sub-section (a)(1) is made, then each
business owner who submitted such a request shall no longer be subject to the
San Diego Tourism Marketing District Procedural Ordinance or to the levy
of any assessment thereunder and shall no longer be required to collect or
remit any assessment.

§61.2530 Additional Reform Provisions

At all times while this Division is in effect:

(a) Notwithstanding Section 61.2504 and its definition of “tourism marketing
district association” or “association,” and also notwithstanding California
Streets and Highways Code Section 36614.5, the association’s board
members and staff shall be considered public officials for all purposes
relating to the tourism marketing district, including but not limited to the
Political Reform Act of 1974 (Government Code Section 81000 et seq., as
amended from time to time) and the City of San Diego Ethics Ordinance (San
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Diego Municipal Code Section 27.3501 et seq., as amended from time to
time).

(b) Notwithstanding Section 61.2507(h), the maximum term for any district shall
be 10 years.

(c) Notwithstanding Section 61.2523(b), upon renewal a district shall have a
term not to exceed 10 years.

(d) Notwithstanding any other term or provision of this Division, the district
shall not in any fiscal year incur any indebtedness that cannot be fully
satisfied by the assessments received for that fiscal year.

III.  Effective Date

This Ordinance shall take effect 30 days after the date of the election at which the voters approve it.

IV.  Severance

If any portion of this Ordinance is held to be invalid by a court of competent jurisdiction, then the
remaining portions shall remain in full force and effect.  The remaining portions would have been
approved by the voters even without the invalid portion.  The Ordinance is therefore declared to be
severable. 

V.  Resolution of Conflicting Provisions in Other Measures

In the event that this Ordinance and another ordinance or ordinances relating to hotel-related
assessments, fees, and other taxes and revenues pass at the same election, but this Ordinance receives
a greater number of affirmative votes, it is the intent of the People of the City of San Diego that the
provisions of this Ordinance shall prevail in their entirety and the provisions of all other related
ordinances shall be null and void.

The other provisions of law notwithstanding, in the event that this Ordinance and another ordinance
or ordinances relating to hotel-related revenues, assessments, fees, and other taxes pass at the same
election, but such other ordinance or ordinances receive a greater number of affirmative votes, it is
the intention of the People of the City of San Diego that the provisions of this Ordinance shall also
take effect to the extent that they are not in direct conflict with the provisions of such other ordinance
or ordinances.

VI.  Defending the Ordinance

In the event that the City declines to defend or declines to appeal an adverse judgment against the
Ordinance, it is the intent of the People of the City of San Diego to grant formal legal authority to
the Ordinance’s proponents or any of their designees to defend this Ordinance, either by intervening
in or by defending the Ordinance on behalf of the People and the City in a legal proceeding, because
the proponents of this Ordinance have a direct and personal stake in defending this Ordinance.
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In the event that a proponent or a proponent’s designee is defending this Ordinance in a legal
proceeding because the City has declined to defend it or declined to appeal an adverse judgment
against it, the proponent or the proponent’s designee shall: (1) act as agents of the People of the City
of San Diego who approved this Ordinance and the City; (2) enjoy and be subject to all ethical, legal,
and fiduciary rights and duties applicable to agents of the People and the City in such legal
proceedings; and (3) take or be subject to the Oath of Office prescribed by section 211 of the San
Diego City Charter for the limited purpose of acting on behalf of the People and the City in such
legal proceeding.
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