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BRIGGS LAW CORPORATION

San Diego Office:
814 Morena Boulevard, Suite 107
San Diego, CA 92110
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Upland, CA 91786
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Facsimile: 909-949-7121

Please respond to: Inland Empire Office BLC File(s): 1593.99

10 September 2014

Mayor and City Council
City of San Diego
c/o City Clerk Elizabeth Maland Via E-Mail Only
202 “C” Street, 2nd Floor
San Diego, CA 92101

Re: Notice of Intent to Sue

Dear Mayor and City Council:

On behalf of my client, San Diegans for Open Government, I am writing to put you on notice
that my client intends to file a lawsuit to invalidate your approval of that certain Economic
Development Assistance Agreement with Illumina, Inc., unless the Agreement is promptly rescinded.
The Agreement was the subject of Item-200 on the City Council’s agenda for July 21, 2014, and the
subject of Item-607 on the City Council’s agenda for August 7, 2014.  

As both agendas noted, the subject matter required approval pursuant to City Charter Section
99.  Section 99 provides, in pertinent part, as follows: “No contract, agreement or obligation
extending for a period of more than five years may be authorized except by ordinance adopted by
a two-thirds’ majority vote of the members elected to the Council after holding a public hearing
which has been duly noticed in the official City newspaper at least ten days in advance.”  However,
the July 21 agenda did not identify a public hearing as part of the process, and the same is true for
the August 7 agenda (which actually including Item-607 under “CONSENT ITEMS”).

Furthermore, no public-hearing notice on the Agreement was published in the official City
Newspaper, San Diego Daily Transcript.  This contrasts with the notice published there on July 4,
2014, for a similar subsidy provided to Ballast Point Brewing & Spirits Company.  In other words,
the City knows that this subject matter requires the publication of a public-hearing notice.

If (i) the Agreement with Illumina is not rescinded and (ii) written notice of rescission is not
received by my office prior to the close of business on Tuesday, September 23, 2014, my client will
file suit to have the Agreement invalidated.  Should you have any questions, or if there is a
reasonable basis for extending this deadline without injury to the taxpayers, please feel free to
contact me.

Sincerely,

BRIGGS LAW CORPORATION

Cory J. Briggs


