
§22.2609 Electronic Records on Personal Devices

(a) For purposes of this Division the meaning of record shall include, and for
purposes of City Charter Section 216.1 (as amended from time to time) and
Section 3 of Article I of the California Constitution (as amended from time
to time) the meaning of “writings of public officials and agencies” shall
include, any record that is received, transmitted, or stored by a City official
or employee on a device or equipment or in a medium or account that is not
owned, operated, or controlled by the City if any of the following applies:

(1) The official or employee has possession, custody, control, or access
to the device, equipment, medium, or account at the time a request for
the record is made to the City; or

(2) The official or employee could obtain possession, custody, control,
or access to the device, equipment, medium, or account without
excessive burden or expense to the official or employee at the time a
request for the record is made to the City; or

(3) An identical copy of the record has already been placed into the
possession, custody, or control of the City.

(b) Nothing in this section requires disclosure of any portion of a record if the
disclosure of such portion would violate an individual’s constitutional right
of privacy or if a specific legal exemption prohibits the disclosure of that
portion of the record.  

(c) If access to a record is denied pursuant to sub-paragraph (a)(1), the specific
facts establishing an excessive burden or expense sufficient to justify a denial
of the request shall be provided to the requester in writing within the time
limits prescribed by Government Code Section 6253(c) for responses to
public records requests generally.  The response shall also identify any
measures that the City or the requester could take to mitigate the burden or
expense in order to obtain the record.

(d) If access to a portion of a record is denied pursuant to paragraph (b), the
specific facts establishing a constitutional right of privacy or legal exemption
sufficient to justify a denial of the request shall be provided to the requester
in writing within the time limits prescribed by Government Code Section
6253(c) for responses to public records requests generally.


